OTHOAOTHSI, aHTPOIIOAOTHSA H 3THorpadus

Hayunas crates

YJIK 39(470.64)+94(470.64)

DOI: 10.31143/2542-212X-2024-1-139-148
EDN: ISYAEG

WHCTUTYTbI COIUOHOPMATUBHOM KYJIbTYPBI
BAJIKAPIIEB B IEATEJbHOCTHU CYJEBHBIX YUPEXKJIEHUMI
HAJIBYMKCKOT'O OKPYTA B NIOCJEJHEM TPETH XIX BEKA:

IPOBJIEMBI PET'YJIMPOBAHUS UMYIIECTBEHHBIX OTHOIIIEHUI

Asunart KamajioBHa baiiuekyeBa
Kabapnuno-bankapckuii rocygapcTBeHHblil yHuBepcuteT uM. X.M. bepOekona,
Hanpuuk, Poccus, baychekueva88@mail.ru

AHHOTaUus. B craThe paccMOTpEHBI HEKOTOpPHIE MPOOJIEMBI PETYIUPOBAHHUS UMYIIECTBEH-
HBIX OTHOIIEHUI MHCTUTYTOB COLLMOHOPMATUBHOM KYJIbTYpbI OaJIKapleB B JESATEIbHOCTH CyI€OHBIX
yupexaenuit Hanpunkckoro okpyra B nocienneit tpetu XIX B. DT Bonpochl H3y4yeHbl Ha puMe-
pe pa3bupatenscTB B HaabuuKCKOM TOpPCKOM CIOBECHOM M MOCPEIHHUYECKUX (MEIUATOPCKUX) CY-
Jax crnopoB (0 IpaBe COOCTBEHHOCTH HA BELIU M HEJIBUKUMOCTb, IPUHAIEKHOCTH 3€MEJbHBIX
Y4YacTKOB, IIOTPABbl II0OCEBOB, IIPEIBABICHUH IPETEH3UI 3a IPONABUIMKI CKOT U CIIOPOB, CBS3aHHBIX
C HACJICJICTBOM M YIUIATOW KaibiMa | T.IL.). OOpamniaeTcss BHUMaHUE HA OCOOCHHOCTH TPHUBIICYCHUS
K pa30upaTenbCTBaM CBHJIETENEH, KaKk OCHOBY (OPMHMPOBAHUS JOKa3aTelbCTBEHHOW Oa3bl. Pac-
CMOTPEHBI OCOOCHHOCTH HA3HAYEHUS] MaTepUalIbHbIX KOMIIEHCALUN 3a UMYILIECTBEHHbIE [TPaBOHA-
pyuienus. M3ydena cneunpuka JOKYMEHTHUPOBAHUS PA3IUYHBIX (DOPM HMYIIECTBEHHBIX OTHOLIE-
Hull y OankapueB B nocieaneid tperu XIX B. [lokasana ponab mMeauaTopckux (IOCPEIHUYECKUX )
CYZIOB B PELICHUU MMYIIECTBEHHBIX CIIOPOB Yy OajKaplieB B paccMaTpuBaeMoe BpeMs. Y CTaHOBIIe-
HO, 4TO OOBIYHOE MpaBo OayikapleB U mapuar 3(QQPEeKTUBHO MPUMEHSJINCh B PEIICHUU HMYIIe-
CTBEHHBIX CIIOPOB C ONOPOM Ha HEKOTOpBIE TPaJAMLIMOHHBIE MEXAaHU3MBbl: IPUMEHEHUE NOKa3aHUN
CBUJETENIC B KaueCTBE OCHOBBI J0Ka3aTebCTBEHHOM 0a3bl, HA3HAaUEHHE MaTepPHAIbHBIX KOMIICH-
cauuit (1TpadoB) B KaueCTBE MEphbl OTBETCTBEHHOCTH 3a MMYILECTBEHHbIE NPaBOHAPYILEHUS, T1e-
penaya CII0KHBIX BOIPOCOB HA PEIlIEHUE CyJa MOCPEIHUKOB U T.II.
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IN THE LAST THIRD OF THE XIX CENTURY:
PROBLEMS OF REGULATION OF PROPERTY RELATIONS
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Abstract. The article considers some problems of regulation of property relations of institu-
tions of socionormative culture of Balkars in the activities of judicial institutions of the Nalchik dis-
trict in the last third of the XIX century. These issues are considered on the example of disputes in
the Nalchik Mountain verbal and mediation (mediation) courts over ownership of things and real
estate, ownership of land plots, loss of crops, claims for missing cattle and disputes related to inher-
itance and payment of kalym. Attention is drawn to the peculiarities of the involvement of witnesses
in the proceedings, as the basis for the formation of the evidence base. The features of the appoint-
ment of material compensation for property offenses are considered. The specifics of documenting
various forms of property relations among Balkars in the last third of the XIX century have been
studied. The role of mediation (mediation) courts in resolving property disputes among the Balkars
at the time under consideration is shown. It has been established that the customary law of the Bal-
kars and Sharia were effectively applied in resolving property disputes based on some traditional
mechanisms: the use of witness testimony as the basis of evidence, the appointment of material
compensation (fines) as a measure of responsibility for property offenses, the transfer of complex
issues to the court of intermediaries, etc.
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customary law, sharia, property dispute, inheritance, kalym.
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B nocnemgneit tpern X1X B. B orHomennn Hacenenus llenTpanpHoro Kapkasa
COXpaHsjIach CUTyaIusl, KOTJa 3HAUUTEIbHAsl KaTEropusi CIIOPOB U KOH(IMKTOB MPO-
J0JDKaJla pelaTbcsl HA OCHOBAHUM TPAAUIMOHHBIX MHCTUTYTOB COLIMOHOPMATHUBHOM
KyJapTypbl. K 3TOMy BpeMeHu ObLIM MpOpabOTaHbl U MPAKTUKOBAIUCH HEKOTOPHIC
($hopMBI X WHCTUTYIIMOHATU3AIMK: OHU MPUMEHSIIMCh B Ka4YECTBE HOPMATHUBHOU OC-
HOBBI CYJIOITPOU3BOJICTBA B JIESITENBHOCTH CO3AaHHBIX B 1871 r. rOpCKUX CIOBECHBIX
CyJIOB Ha OCHOBaHMH €JIMHBIX JIJISi BCEX MPEICTaBUTENIe KOPEHHBIX Hapo10B KybaH-
ckoii u Tepckoit obGnacTel mpaBuil U PyHKIIMOHUPOBABIIUX ¢ KoHIa 60-x rr. XIX B.
CeIbCKUX (ayJbHBIX) CyAoB. IIpm 3TOM HECMOTps HAa HAMETHBIIUECS TEHICHIINU
YHU(PUKAIIMT MEXaHU3MOB MPUHATUS CYJACOHBIX PEIICHHH 10 (B TOM YHUCIE U UMY-
IIECTBEHHBIM) CIIOpaM MPAKTUYECKU B KaXJOM W3 HUX B SIBHOM BHUJIC MPOSBIBUINCH
ATHUYECKUE OCOOCHHOCTU (YHKIIMOHUPOBAHUSI HMHCTUTYTOB COLIMOHOPMATHUBHOM
KYJbTYpbl HApOAOB peruoHa. Tak Obu10 U B HaabuyuKCKOM OKpyTe, TOPCKUI CIIOBEC-
Heii cyn (manee. — HI'CC) koToporo BeICTyMal pPEryasTOpoM KOH(IUKTOB B OTHO-
IIEHUU Ka0apAMHCKOTO U Oaykapckoro Hacenenus. OTHaKO BO MHOTOM HM3-3a OTIIH-
yisi B X HOpPMax OOBIYHOTO MpaBa cmycTs 13 ser mocie oOpa3oBaHMsI BO3HUKIIA
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HEO0OXOIUMOCTh CO3J[aHUsl B €r0 COCTaBE BPEMEHHOIO OTJHEJeHUs Jisi Oojee Kaye-
CTBEHHOTO OOCTY>KMBaHHS TMOTPEOHOCTEH OamKapCKOro HAceJICHUs B MPABOCYIHH.
[TosToMy wHcclienoBaHUE MPABONMPUMEHUTEIBHON MPAKTUKA BPEMEHHOTO OTJICJICHUS
HI'CC B omnpeneneHHON Mepe JaeT BO3MOXKHOCTh BBISIBUTh M OXapaKTEPU30BaTh He-
KOTOpBbIE TPAAUIIMOHHBIE (POPMBI PEIICHUS CIOPOB W KOH(MIUKTOB Yy OaaKkapCKOro
HACEJICHUs peTHOHA [0 HOpMaM KX OOBIYHOTO IpaBa.

HexoTopble acneKkThl uCCIe0BaHUsI MHCTUTYTOB COLIMOHOPMATUBHOMN KYJIBTYPBI
Oanikapckoro Hacenenus Hanpumkckoro okpyra B mociennedt Tpetu XI1X B. 3actpa-
ruBanuch B padotax K.I'. AzamaroBa [A3amaroB 1968], E.I'. butoBoit (MypaToBoii)
[butoBa 2005; butoa 1997; Mypatosa 2011; Myparosa 2006], N.JI. babuu [babuu
2002; baduu 2004], A.Il. Bonrunoii [Bonruna 2004], }O.1O. I'pankuna [['pankun
2020], 3.A. Axtanurora [SAxTanuros 2008], H.C. oknaea [Hoxknaes 2011; Jlokna-
eB 2012a; Jloknaes 20126], FO.H. AcanoBa [AcanoB 2015], A.X. Ab6a3oBa [Aba3oB
2014; Ab6azoB 2016; Ab6azos, XaueputiioB 2016; A6azor 2018], E.C. Hyxpuksna
[Hyxpuksa 2015], 1.1. TemupOynarosa [TemupOymaror 2006] u 1p. 1 HEKOTOPHIX
cOOpHHKAxX JOKYMEHTOB M 0000mIalomux padoTax Mo UCTOPUM U dTHOTpaduu Hapo-
OB peruoHa [AHTOJIOTMSA MaMATHUKOB mpasa... 2012; KapawaeBupl. bankapiisr...
2014; Bexka coBmectHOM uctopuu... 2017; Poccusa n Haponsl CeBepHoro Kagkasa...
2018]. B HuX paccMaTpUBaINCh B OCHOBHOM OCOOCHHOCTH PEryJUPOBAHUS UMYIIIC-
CTBEHHBIX, 3€MEJIbHBIX, HACIEICTBEHHBIX OTHOIICHUN B TPAAUIIMOHHOM OaJKapCKOM
oO0IIIecTBe, €ro MHKOPIOpAIMU B IMOJUTHKO-TIPABOBOE MPOCTpaHCcTBO Poccuiickoii
uMIiepuu, GOPMUPOBAHUS B MPOIILIOM B PETMOHE COLIMOHOPMATUBHOTO TUTIOpATIU3MA,
CTPYKTypa HOpM OOBIYHOTO TipaBa W T.Nm. [Ipu 3TOM B Hacrosiiee Bpemsi UMeEeTcs
OOJBIIION MAcCCUB MCTOYHUKOB, OTPKAIOMIMX MPUMEHEHHE WHCTUTYTOB OOBIYHOTO
nmpaBa 0aJKapCKOro HACEJICHHS PErvMOHa B JIEATEIbHOCTH CYACOHBIX yUpExKICHHUMN B
nocnenuend Tpetu XIX — nwagasne XX B., 4TO Ja€T BO3MOXKHOCTh 3HAUYUTEIHLHO pac-
IIMPUTH HAIllM MPEACTABICHUS 00 OCOOCHHOCTSX BKJIIOUEHHUS HapoJa B MOJMUTHKO-
MpaBoBO€ NMPOCTpaHcTBO Poccun. OCHOBHOM MAaCCUB 3TUX JOKYMEHTOB COXPAHUIICS B
¢oune HI'CC u co3gannoro B 1884 r. ero BpeMeHHOro (0aakapcKoro) OTIeleHUs
[VII'A AC KBbP. ®@. 1-22]. [losToMy 1I€JIbI0 HACTOSAIIEH CTAThU SIBISETCS OOIIas
XapaKTepUCTUKA TPUMEHEHUSI UHCTUTYTOB COLIMOHOPMATHUBHOM KYJIBTYpPbl OaKapIeB
B UX JIEATEJIbHOCTU MPU PETYJIUPOBAHUMN UMYIIIECTBEHHBIX OTHOLIICHUM.

B nocnenneit tpetn XI1X B. HI'CC npunuman k pazouparenbCcTBy 3HAUUTEIBHOE
KOJIMYECTBO MMYIIECTBEHHBIX CIIOPOB C y4acTHEM OajKapcKoro HaceineHus. B ux
YHUCJI€ CIOPhl O MpaBe COOCTBEHHOCTH HAa BEIW, MPUHAIJICKHOCTH 3E€MENIbHBIX
Y4acTKOB (B TOM 4YHUCJE€ M MOTpaBa MOCEBOB), OCIAPUBAHUU JOTOBOPOB KYILIU-
MPOJAXKH BEILIEH, NPEAbSIBICHUN MPETEH3UM 3a mpomnaBmuii ckoT. C onpeneeHHOM
JI0JIEW YCJIIOBHOCTH K 3TOW TPYIIE€ MOXKHO OTHECTH U CHOpPHI, CBSI3aHHBIE C HACIE-
CTBOM M yIJIaTOM KaybIMa. Jlasiee AJisi XapaKTepUCTUKHU 3TOTO acleKTa JeATeIbHOCTH
cyaa mpuBelneM ux kpatkuii 063op. Tak, B 1879 r. B HI'CC moctynuio npoiieHue
xutenss Yeremckoro oOmiectBa Tayoust K. ¢ mpereH3ueit Ha CBOMX MacTyXOB O B3bIC-
KaHuM ¢ HuX crouMocTtu 100 mponasmmx B 3uMHee Bpems O0apanoB [YII['A AC KBP.
®. U-22. On. 1. . 610. JIn. 1-2]. B 1879 r. B HI'CC no panopry crapmmnsl Yerem-
CKOTr'0 00IIeCTBa perrayicsi Bompoc o B3bickanuu ¢ 3sTheB A. K-Ba b. (190 py0.) u 1.
(250 py0.) Hepocraromen yactu kaiasiMa [YHI'A AC KbP. ®©. 1-22. On. 1. . 672.
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JIn. 2-3]. OTBETUMKH OTKA3aJUCh IOOPOBOJIBHO YIUIAUWBATh HEAOCTAIOIIYIO YacThb
KasbimMa, eno 0buto nepenano B HI'CC nnst pemieHus B CyJie0HOM MOPSIIKE.

Ha ocHoBanuu ananuza Begomoctu ciieactBeHHbix aei B HI'CC 3a 1880 r. Bua-
HO, YTO B HEM C YYaCTHEM IpPEACTaBUTENEH OAIKapCKOTO HACEIEHUs OKpyra COCTOsI-
JO Ha yyere 3 jneja Mo cCIopaMm O IpaBe Ha 3eMeNbHbIA (ycaaeOHbIN) y4acTOK
(HaciencTBeHHbIE, KYIUIA-IIPO/Iaxa), 3 1eja 0 HeyIulaTe KajibiMa, 1 J1eJ0 1o Haciea-
CTBEHHOM criopam, 6 Jell 0 BbIACICHUN J0J1 (JacTH) U3 OOIIEro MMEHHUS;, 2 Jena O
notpase yuacTkoB 3emin [ YIII'A AC KBP. ®@. 1-22. Om. 1. /1. 623. JIn. 1-8].

NMy1tiecTBEHHBIE CTIOPHI, CBI3aHHBIE C KAJILIMOM, ObUIM OJHOM U3 pacnpocTpa-
HEHHBIX (popM KoHDIUKTOB B nocieaHet Tpetu XIX B. — Havane XX B. [Ipuuem >t
CIIOPBI BO3HUKAIM KaK y>Ke M0 (paKTy COCTOSIBIICHCS Mepeaaun KaiabiMa, Tak U Mo 3a-
KJIFOUEHHBIM Ha MEPCIEeKTUBY JOTOBOPEHHOCTAM. Kpome TOro, aHaiau3 JOKYMEHTOB
MOKAa3bIBAET, YTO COBOKYIHBIN KaJIbIM B 3TO BPEMs MOT CKJIaJIbIBAThCS KaK U3 JCHEXK-
HBIX CPEACTB, TaK U U3 CKOTa, TOBApOB, a MHOTAA U yciyr. Hampumep, B mogaHHOM B
HI'CC 20 mas 1880 r. nmpomieHuu xuteis YpycOUeBCKOro odmiectsa A. yKa3bIBail:
«B 1878 r. 1 cBaran qous ogHocensla moero /. aesuiy XK., KOTOpBIN cornamancs,
HO C TeM, YTOOBI 51 OTACIWICS OT OpaTheB CBOMX M MEPEIIeN K HUM KUTh. Y CIIOBUE
ATO 51 UCTIOJIHUJI TOTJA e U Mepelies B HUM KUTh, 3aKJII0OUYUB C HUMHU JIOTOBOP B TOM,
YTO OH MOJIy4HJI OT MeHs 156 py0. B cUeT KajibiMa, YTO OHa BblJaHa 3a MeHs. [locie
3aKJIFOUCHHST ATOTO JOTOBOpa S *KUJI Y HUX 2 TOJla U B TEUEHHE ITOrO BPEMEHHU S
CIpaBuJI pa3Hblie Benu s HeBecThl Ha 244 py6.» [YLI'A AC KBP. ®. U-22. Om. 1.
J. 802. JI. 1]. UToro obmias cymma criopa o JaHHOMY Jieny B utore cocrasuia 400
py6. [VUI'A AC KBP. ®. 1-22. Omn. 1. /1. 802. JI. 1 06.].

3adactyto B nociennei Tpetu XX B. npu 3aKIII0U€HUN COTJIAIICHU 00 yriaTe
KaJIbIMa COCTaBIJISTUCh TUCBMEHHBIE IOKYMEHTHI (JOTOBOpa U T.1.). B GonbmnHCTBE
CJIy4aeB TaKHE JOTOBOpPA COCTABISUINCH B MPUCYTCTBUU CEIIBCKUX CTAPIIMH U HE3a-
MHTEPECOBAHHBIX CBHJIETEIEH. BONBIIMHCTBO TAKUX JIOrOBOPOB COCTABIISUIUCH C MC-
MoJIb30BaHUEM apabos3bIUHON rpaduueckoit ocHOBbl. MHOrAa (B ciiyyae BO3HUKHO-
BEHUSI CIIOPOB) OPUTHMHAJIBI TAKWUX JIOTOBOPOB MPUJIATAIUCh K MPOIIEHUSM MOTEP-
nemux B HI'CC [Cum. Hanpumep: YLI'A AC KBP. @. 11-22. On. 1. 1. 802. JI. 2].

B HekoTOphIX cilyyasx KyIUisi-TipoJia’ka 3€MEJIbHBIX YYaCTKOB MEXKIy MpeicTa-
BUTEJISIMU Oankapckoro HaceneHus Hanpumkckoro okpyra B 80-e rr. XIX B. comnpo-
BOXKJIAJIACh cOCTaBieHUEeM Kynmuux akToB Ha 3emio [YHI'A AC KBP. ®. N-22. Om.
1. JI. 949]. Kynuuii akt, B JaHHOM CJly4ae — 3TO MHChbMEHHBIM JOKYMEHT (COCTaB-
JICHHBIM B OOJILITMHCTBE CIy4aeB C MPUMEHEHHEM apabos3plyHON rpaduyeckon oc-
HOBBI), B KOTOPOM OTPa)KalluCh CBEACHUSA O JaT€ 3aKIIOUYECHHS CHEIKU, JTUYHOCTSIX
MOKyMHaTeNsl U MPOoJaBila, CTOUMOCTHA MPUOOPETAeMOro/OTUYKIAEMOTO 3€MEIBHOTO
y4acTKa, ero JOKaau3aluu (MHOTJa — Ha3BaHUs), CBEACHUS O CBUJIIECTEINIAX U JPYTUX
YYaCTHUKOB CJIEJIKH C YKa3aHUEM Ha UX COLMAIIbHBIN CTATYC, IOJXKHOCTH B CEIBCKUX
MpaBJICHUSIX U T.I. B penkux ciaydasx BCTpedaroTCs MEPEBOAbl KYMUUX HA PYCCKUIMA
a3pIk [YHT'A AC KBP. @. 1-22. On. 1. [I. 949]. Opurunanel Kynunx akToB 3aBepsi-
JUCh TOJMUCSIMU WM TEYaTsIMU BCEX NPUCYTCTBOBABIIMX MPU HX COCTABJICHUHU.
NHorga kymuue CTAaHOBUIIMCH OJIHMM W3 OCHOBHBIX JO0KAa3aTeNIbCTB, MPU PEIICHUU
MO3eMeNbHBIX CIIOpPOB B HabuMKCKOM TOopckoM ciioBecHOM cyae. [dpyrumu dopma-
MU (UKCAIMK CIEJIO0K M0 KYIUIe-TIPOIaXke 3eMJIM CPeAu MpeAcTaBUTeENei OanKapcKo-
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ro HaceseHus Hallbunkckoro okpyra ObUTM 3alMCH B KHUTAX CHEJIOK MPHU CEIbCKUX
MpaBJICHUAX U JT0TOBopa obmectB (Hanpumep, Xyiamckoro [YII'A AC KBP. @. U-
22.0m. 1. 1. 950. JI. 1 06.]). [Ipu 3TOM OHM OTHaCTH coaepkaT HHGOPMAIIHIO O TIpa-
BUJIaX (HOpMax OOBIYHOTO MpaBa), HA OCHOBAHUHM KOTOPBIX OHU OBLIM COCTAaBJICHBI U
CEJIKH COBEPILIEHBI.

Opno#t u3 (HopM J0Ka3aTENbCTB B PEIICHUHU 1] N0 UMYIIECTBEHHBIM CIIOpaM
Cpenu MpeAcTaBuTeNel Oankapckoro HaceneHus: Hanpbuukckoro okpyra ObUIH NpUcs-
'Yl JIu1l, 00JaAaBIINX HHPOpMALIMEH 0 TOMY Uik UHOMY Borpocy. 3adactyio HI'CC
npuberan K 3TOMY BHJIy JI0Ka3aTeNIbCTB MPHU PEIICHUU CHOPOB MO 3TOW KAaTeropuu
[VII'A AC KBP. ®. -22. On. 1. 1. 756]. Cya BbI3bIBal CBUACTEIEH MOBECTKAMH.
Bpyudenue nmoBecTok 1 0053aTeNIbCTBO IO JOCTABICHUIO B CYyJl CBHIETENEH BO3Jara-
JUCh Ha cenbCKux cTapmnH. AHanu3 marepuanioB HI'CC noka3sbeiBaeT, yto B 80-€ IT.
XIX B. mo-npexHeMy OJJHUM U3 OCHOBHBIX BHJIOB JJOKA3aTENbCTB, IPUMEHSEMbIX MPU
pPEIIEHNN MMYUIECTBEHHBIX CHOPOB IO CHOpPaM, CBA3aHHBIM C HEYIUIATOW JEHEr 0
NpUOOPETEHHOMY MMYLIECTBY, CKOTY M Jiomanei [Cm. nanpumep: YIII'A AC KBP.
®. U-22. On. 1. 1. 830. JI. 1], BBICTynanu CBUAECTEIbCKUE TOKA3AHUS.

OcHOBHOI1 (pOpMOI OTBETCTBEHHOCTH 10 UMYILIECTBEHHBIM CIIOPAM 110 HOpMaMm
oObIYHOrO mpaBa Oankapckoro HaceineHus Hanpuumkckoro okpyra (Kak M ApyTrHX
MPEACTABUTENCH KOPEHHOI'O HACEJIEHUs PErroHa) ObLIM MaTepHalbHble KOMIIEHCA-
uuu (mwrpadsl). B HEKOTOPBIX CllydasiX SKBUBAJIEHTOM IPU PELIEHUU CHOPOB M KOH-
(GAMKTOB MEXAY NPEICTaBUTENIAMUA OAJIKapCKOTO HACEJIEHUS! OKpyTa MOTJIM OBbITh HE
TOJIBKO JI€HBI'M, HO U TOBApHI, U CKOT. Hanpumep, Npu pemieHnu cnopa Mexy KUTe-
assmu Yeremckoro obuiectBa HapymuTens JI. yruatun notepnesuiemy C. 3a 3arHaH-
Hyto jomaas 3 koposl [YIII'A AC KBP. ®. 1-22. On. 1. 1. 744. JI. 1-1 06.]. Ox-
HOU M3 (opM pelIeHUs] UMYLIECTBEHHBIX CIIOPOB [0 HOPMaM OOBIYHOIO y MpEeACTa-
BUTenen Oankapckoro HaceneHus Hampumkckoro okpyra B 80-e rr. XIX B. 06buI0
MPUMUPEHUE CTOPOH. 3a4acTyl0 MPUMUpPEHHE (DUKCUPOBAIMCH B MUCbMEHHOU (hop-
Me. Ctoponsl nojgaBaii B HI'CC (B 1aHHOM clly4ae — B €r0 BPEMEHHOE OT/CJICHUE)
MOAMKUCKU O TOM, YTO KOHCEHCYC IO CIIOPY JAOCTUTHYT, €0 3aKPhIBAETCS U CTOPOHBI
TOBOJIbHBI TOCTUTHYTHIM cornamenueM [ YIII'A AC KbP. ©. U-22. On. 1. /1. 830. JI.
4]. B HEKOTOpBIX ciydyasx MnepeMupue KOH(QIUKTYIOIIUX CTOPOH O(QOPMIISIOCH B
MPUCYTCTBUM CEIBCKUX CTapILIUX, YWICHOB CEIbCKOro (ayJbHOT0) CyJla U HE3auHTEepe-
COBaHHBIX B MCXOJI¢ Jiejla cBUeTeaed U opopMIssioch B MUCbMEHHOM Bujae [Cwm.
Hanpumep: YII'A AC KBP. @. 1-22. On. 1. . 802. JI. 5].

Marepuansr HI'CC noka3pIBatoT, YTO MHOTHE HMYIIECTBEHHBIE CIIOPBI CPEIH
OankapueB B 3TO BpeMsl MPOAOJIKAIN PelaThecsl U CyJlaMd MOCPEAHUKOB (MeInUaTo-
poB). Hanpumep, 1o J1eay O B3bICKAHUM HACJEACTBEHHOW YacTU W3 UMEHUS KUTEI
Yeremckoro obmecra Hanpunkckoro okpyra A-sa B nosib3y K. u T. A-Bbix B 1881
r. ctapmuHa cenenust coodman B HI'CC o Tom, 4TO «I10 KellaHUI0 CTOPOH IO JIeTy
TOMY OBLITM BbIOpaHbl Menuaropamu Xamxu-Myp3sa [llaxanos, Maromer bues, Ky-
yyk MucakoB u cenbckuil adenauit AOaycaiaMm YMaeB, KOTOPbI€ PELIUIN BbIACIUTD
u3 umeHus b-a1 u b-ta A-Boix B mons3y T. A-Ba, A. A-Ba u K. A-Ba Teicsauy pyo0. ce-
peOpOM U perieHueM dTUM OCTAIUCh A0BOJIbHBI 00€ cTopoHbl [YII['A AC KBP. O.
N-22. On. 1. JI. 781. JI. 2 06.]. 910 neno moATBEpkKAAeT TEHJCHIIMIO, KOTAa IIOo
HACJIJICTBEHHBIM JI€JIaM CPelH OaJIKapCKOro HaceleHUs OKpyra CIOpbl MHOTAA pe-
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IIAJIUCh HAa MEAMATOPCKUX pa30uparenbcTBax. Takke MaTepuanbl Jea OTPaXKaroT
OCHOBHBIE OCOOCHHOCTH MPUMEHEHHSI HOPM OOBIYHOTO MpaBa MpH PEIICHUU UMYIIIe-
CTBEHHBIX CIIOPOB TPAJUITMOHHBIMU criocoOamu. Hampumep, B 3TOM citydae B pa3ou-
paTenbCTBE CIopa MPUHUMANO ydacTue 4 4eloBeKa 1Mo BHIOOPY CTOPOH, B TOM YHUCIIE
U CeNbCKUM 3PeHnil (BO3MOKHO JJI TOJIKOBAaHUSA HOPM MYCYJIbMAaHCKOTO MpaBa Mpu
pPELIEHUH HACJIEJCTBEHHBIX COpOB). [IMCbMO cTapmIMHBI CEJIEHUS MOKHO BOCIIPH-
HUMAaTh KaK OQUIMATBHBIA aKT MUChbMEHHON (PUKCAIlMM MPUHSATOTO MEIUATOPCKOTO
pemieHus. [IpumedarensHo, 4TO IPU PELIEHUN TaKOTO poja AeJl COCTaBISIUChH OIUCH
umyiectBa. Hanpumep, B cocraBnenHoi B 1881 r. onucu umyiiectsa 0bl10 OTMEUE-
HO, uyTO b-i1 u b-T AOaeBbl Biajienyu MECTbI0 CEHOKOCHBIMHU yYacTKaMy 00ILel CTOU-
MocThi0 2000 py0., ¥ MIECThIO MaXOTHBIMU y4acTKamMu cToMMOCThI0 3000 py6. (uToro
— 5000 py6.) [YUI'A AC KBP. ®. U-22. On. 1. A. 781. JI. 9]. Kak npaBuiio, onucu
MMYILIECTBA 3aBEPSUINCH IMOAIUCIMA COCTABISABIINX U3 CEIbCKUX CTapIINH U IPUCYT-
CTBOBABIIUX MOHATHIX. Cy4yanaoch, YTO Ha PEMICHHUS] MEIMATOPOB O pa3zesie UMEHUs
noaaBanuch xanooel B HI'CC mist npunsatusa okonuarensHoro pemenus [YUI'A AC
KBP. ®. 1-22. Omn. 1. J1. 781. JI. 10].

WNHorga Ha penieHre MeIUMAaTOPCKUX CYAO0B NEpeaaBalich CIIOPhI O HEyIIaTe Ka-
abiMa. [TprueM B pakTUKe BCTPEUATUCH CIIy4ae, KOrjia Mo OJHOMY CIOpY LIIO Mmapajl-
JIeJIbHOE pa30upaTesbCcTBO, KaK B O(PUIMANBHBIX CyJaX, TaK U B MEIMATOPCKHX.
Hanpumep, B nenme o B3pICKaHWM BBIKYNHOM Iuatel ¢ K-Ba B monw3y Y-Ba 3a CBOIO
ObIBIIYIO MO/BNAcTHYIO (xosonky) L. morepneBme obpatunucs B HI'CC ¢ mpock-
00l 0 MPUHYAUTEIBHOM B3bICKAaHMM YacTU HeyIlaueHHoro kajbsiMa. A xorga HI'CC
clenan pacropsHKeHUE B OTHOIICHHWHU CEJIbCKOTO CTApIIMHBI BBICHATH Ui pa3dupa-
TEJIbCTBA B CYJl YUYaCTHHUKOB CIIOpa M CBHJETENEH, cTapliMHa COOOIINIOCH CYy, UTO
«JIeJI0 OKOHYEHO CYJIOM MEIUATOPOB U X., YTOOBI OBLJIO NMPHUCYKIEHO YIUIATUTh CIOJ-
Ha B YJOBJIETBOPEHHUE, YTO IIPEICTABISAETCS IPU CEM KOIHS C PELICHHS] MEAUATOPOB, a
Io4YeMy JEN0 HyKHO cunTarh oKOHYeHHbIM» [YLI['A AC KBP. ®@. 1-22. On. 1. [I.
974. J1. 4 06.]. U1 x 3101 HaanKcH ObUIA MPUIIOKEHA KOIMUS MEIUATOPCKOIO PELICHMUS,
COCTaBJIEHHAas! B MMCbMEHHOM BHUJIE C HCIIOJIb30BAHUEM apalosI3bIYHON TrpaduyecKoil
ocHOBBI [YLI['A AC KBP. @. 11-22. On. 1. 1. 974. JI. 5]. Ilepeuenp Takux npuMepoB
MO>KHO MPOJIOJKUTh, HO MHOTHE U3 HUX MOATBEPKAAIOT AEMCTBEHHOCTh TPUMEHEHHUS
HOpPM OOBIYHOTO MpaBa OaJIKaplEB B PEIICHUU UMYILIECTBEHHBIX CIIOPOB.

Takum o6pazoM, B nocneauen Tpetu XX B. 3HaUnUTENbHAS YaCTh UMYIIECTBEH-
HBIX CIIOPOB M KOH(JIMKTOB Cpeau IpelcTaBuTenen Oankapckoro HaceneHus Hanb-
YUKCKOI0 OKpyra pemiajach ¢ OOpOM Ha TPaJWLUOHHBIE HHCTUTYTBHI UX COLMOHOP-
MaTUBHOM KyJIbTYphI (B TOM YHUCIIE, HOPMbI OOBIYHOTO MpaBa U mapuara). B ato Bpe-
Msl CTIOPBI pa30MpaIich MO MHUPOKOMY KPYTy UMYILECTBEHHBIX OTHOLICHH: O TpaBe
COOCTBEHHOCTHU Ha BEIIM U CKOT, KyIUIe-IIPOJake IBUKUMBIX 1 HEJIBUKUMBIX BEIIEH,
HAHECEHUH yIIepda OT IMOTpPaBbl MOCEBOB, CIIOPOB, CBA3AHHBIX C HACJIEJICTBOM U
yIiaTon KaiasiMa U T.1. OObIYHOE MpaBo U mapuat 3P(HEKTUBHO NPUMEHSIIUCH B pe-
HIEHUU UMYILECTBEHHBIX CIIOPOB C OMOPOM HA HEKOTOPbIE TPATULIMOHHBIE MEXaHU3-
MBbI: IPUMEHEHUE TOKa3aHUM CBUJIETEIE B KaueCTBE OCHOBBI JI0KA3aTEIbCTBEHHOM
0a3bl, HA3HAYEHUE MaTEPUAIbHBIX KOMIIeHcalui (ITpadoB) B KaYECTBE MEPhI OTBET-
CTBEHHOCTH 33 UMYILIECTBEHHbIE MTPAaBOHAPYLIEHUS, TIEpeada CI0KHBIX BOMPOCOB Ha
pelieHe cya MOCpPeIHUKOB U T.M. [IpenmyiecTBoM 3Toro nepuoaa (pyHKIIMOHUPO-
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BaHUS MHCTUTYTOB COLIMOHOPMATHUBHOM KYJIBTYpPbl OanKapiieB Mepel MpeablayuMu
ObLIO THIATENFHOE TOKYMEHTHPOBAHHE X0/1a U UTOTOB pa3OuparenabCcTB (B TOM YHCIIE
¥ OTPAXCHUU HOPM OOBIYHOTO IpaBa, HA OCHOBE KOTOPHIX MPUHUMAIIUCH PEILICHNUs) B
nucbMeHHBIX JokyMmMeHTax HI'CC, cenbCKMX M MOCPETHHUYECKHX CYIOB, CEIbCKUX
npaBiaeHuil. JIOKyMEHTbl UMEIOT OOJBIION 3BPUCTHYECKUI MOTEHIMAN ISl MOAPOO-
HOTO HMCCIICIOBAHUS MHCTUTYTOB COIIMOHOPMATHUBHOM KyJbTyphl OaqKapcKoro Hace-
nenusi Hanmp4nkckoro okpyra Ha 3Tanax MHTErpaldi B TOJTUTHKO-TIPABOBYIO CHCTEMY
Poccuiickoit umnepun B mocieaneit tpetu XIX B.
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